RAPE REPORTING REQUIREMENTS FOR COMPETENT ADULT VICTIMS

UPDATED JULY 16, 2010

FEDERAL LAWS

The Health Insurance Portability and Accountability Act of 1996 (HIPAA) 45 CFR 88 160 — 164
e Provides extensive privacy rights to patients’ medical information and records
e Federal law preempts state law unless state law is more restrictive
e General Rule — A covered entity may not use or disclose protected health information, except
as permitted or required by the regulation
e Some circumstances when covered entities may disclose protected health information include:
o With written authorization or after giving patient opportunity to agree or object (45
CFR 88 164.508, 164.510)
For law enforcement purposes (45 CFR § 164.512(f))
o0 Disclosure of abuse, neglect, domestic violence (45 CFR § 164.512(c))

o

45 CFR § 164.512. Uses and disclosures for which an authorization or opportunity to agree or
object is not required.

A covered entity may use or disclose protected health information without the written authorization of
the individual, as described in § 164.508, or the opportunity for the individual to agree or object as
described in 8 164.510, in the situations covered by this section, subject to the applicable requirements
of this section. When the covered entity is required by this section to inform the individual of, or when
the individual may agree to, a use or disclosure permitted by this section, the covered entity's
information and the individual's agreement may be given orally.

(a) Standard: Uses and disclosures required by law.

(1) A covered entity may use or disclose protected health information to the extent that such use or
disclosure is required by law and the use or disclosure complies with and is limited to the relevant
requirements of such law.

(2) A covered entity must meet the requirements described in paragraph (c), (e), or (f) of this section
for uses or disclosures required by law.

(b) Standard: uses and disclosures for public health activities.

(1) Permitted disclosures. A covered entity may disclose protected health information for the public
health activities and purposes described in this paragraph to:
(1) A public health authority that is authorized by law to collect or receive such information for
the purpose of preventing or controlling disease, injury, or disability, including, but not limited
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to, the reporting of disease, injury, vital events such as birth or death, and the conduct of public
health surveillance, public health investigations, and public health interventions; or, at the
direction of a public health authority, to an official of a foreign government agency that is
acting in collaboration with a public health authority;
(ii) A public health authority or other appropriate government authority authorized by law to
receive reports of child abuse or neglect;
(iii) A person subject to the jurisdiction of the Food and Drug Administration (FDA) with
respect to an FDA-regulated product or activity for which that person has responsibility, for the
purpose of activities related to the quality, safety or effectiveness of such FDA-regulated
product or activity. Such purposes include:
(A) To collect or report adverse events (or similar activities with respect to food or
dietary supplements), product defects or problems (including problems with the use or
labeling of a product), or biological product deviations;
(B) To track FDA-regulated products;
(C) To enable product recalls, repairs, or replacement, or lookback (including locating
and notifying individuals who have received products that have been recalled,
withdrawn, or are the subject of lookback); or
(D) To conduct post marketing surveillance;
(iv) A person who may have been exposed to a communicable disease or may otherwise be at
risk of contracting or spreading a disease or condition, if the covered entity or public health
authority is authorized by law to notify such person as necessary in the conduct of a public
health intervention or investigation; or
(v) An employer, about an individual who is a member of the workforce of the employer, if:
(A) The covered entity is a covered health care provider who is a member of the
workforce of such employer or who provides health care to the individual at the request
of the employer:
(1) To conduct an evaluation relating to medical surveillance of the workplace;
or
(2) To evaluate whether the individual has a work-related illness or injury;
(B) The protected health information that is disclosed consists of findings concerning a
work-related illness or injury or a workplace-related medical surveillance;
(C) The employer needs such findings in order to comply with its obligations, under 29
CFR parts 1904 through 1928, 30 CFR parts 50 through 90, or under state law having a
similar purpose, to record such illness or injury or to carry out responsibilities for
workplace medical surveillance; and
(D) The covered health care provider provides written notice to the individual that
protected health information relating to the medical surveillance of the workplace and
work-related illnesses and injuries is disclosed to the employer:
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(1) By giving a copy of the notice to the individual at the time the health care is
provided; or

(2) If the health care is provided on the work site of the employer, by posting the
notice in a prominent place at the location where the health care is provided.

(2) Permitted uses. If the covered entity also is a public health authority, the covered entity is permitted
to use protected health information in all cases in which it is permitted to disclose such information for
public health activities under paragraph (b)(1) of this section.

(c) Standard: Disclosures about victims of abuse, neglect or domestic violence.

(1) Permitted disclosures. Except for reports of child abuse or neglect permitted by paragraph (b)(2)(ii)
of this section, a covered entity may disclose protected health information about an individual whom
the covered entity reasonably believes to be a victim of abuse, neglect, or domestic violence to a
government authority, including a social service or protective services agency, authorized by law to
receive reports of such abuse, neglect, or domestic violence:
(i) To the extent the disclosure is required by law and the disclosure complies with and is
limited to the relevant requirements of such law;
(ii) If the individual agrees to the disclosure; or
(iii) To the extent the disclosure is expressly authorized by statute or regulation and:
(A) The covered entity, in the exercise of professional judgment, believes the disclosure
is necessary to prevent serious harm to the individual or other potential victims; or
(B) If the individual is unable to agree because of incapacity, a law enforcement or
other public official authorized to receive the report represents that the protected health
information for which disclosure is sought is not intended to be used against the
individual and that an immediate enforcement activity that depends upon the disclosure
would be materially and adversely affected by waiting until the individual is able to
agree to the disclosure.

(2) Informing the individual. A covered entity that makes a disclosure permitted by paragraph (c)(1) of
this section must promptly inform the individual that such a report has been or will be made, except if:
(i) The covered entity, in the exercise of professional judgment, believes informing the

individual would place the individual at risk of serious harm; or

(if) The covered entity would be informing a personal representative, and the covered entity
reasonably believes the personal representative is responsible for the abuse, neglect, or other
injury, and that informing such person would not be in the best interests of the individual as
determined by the covered entity, in the exercise of professional judgment.
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(d) Standard: Uses and disclosures for health oversight activities. (1) Permitted disclosures. A covered
entity may disclose protected health information to a health oversight agency for oversight activities
authorized by law, including audits; civil, administrative, or criminal investigations; inspections;
licensure or disciplinary actions; civil, administrative, or criminal proceedings or actions; or other
activities necessary for appropriate oversight of:

(i) The health care system;

(if) Government benefit programs for which health information is relevant to beneficiary

eligibility;

(iii) Entities subject to government regulatory programs for which health information is

necessary for determining compliance with program standards; or

(iv) Entities subject to civil rights laws for which health information is necessary for

determining compliance.

(2) Exception to health oversight activities. For the purpose of the disclosures permitted by paragraph
(d)(2) of this section, a health oversight activity does not include an investigation or other activity in
which the individual is the subject of the investigation or activity and such investigation or other
activity does not arise out of and is not directly related to:

(i) The receipt of health care;

(ii) A claim for public benefits related to health; or

(iii) Qualification for, or receipt of, public benefits or services when a patient's health is integral

to the claim for public benefits or services.

(3) Joint activities or investigations. Notwithstanding paragraph (d)(2) of this section, if a health
oversight activity or investigation is conducted in conjunction with an oversight activity or
investigation relating to a claim for public benefits not related to health, the joint activity or
investigation is considered a health oversight activity for purposes of paragraph (d) of this section.

(4) Permitted uses. If a covered entity also is a health oversight agency, the covered entity may use
protected health information for health oversight activities as permitted by paragraph (d) of this
section.

(e) Standard: Disclosures for judicial and administrative proceedings.
(1) Permitted disclosures. A covered entity may disclose protected health information in the course of
any judicial or administrative proceeding:

(i) In response to an order of a court or administrative tribunal, provided that the covered entity
discloses only the protected health information expressly authorized by such order; or
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(it) In response to a subpoena, discovery request, or other lawful process, that is not
accompanied by an order of a court or administrative tribunal, if:
(A) The covered entity receives satisfactory assurance, as described in paragraph
(e)(2)(iii) of this section, from the party seeking the information that reasonable efforts
have been made by such party to ensure that the individual who is the subject of the
protected health information that has been requested has been given notice of the
request; or
(B) The covered entity receives satisfactory assurance, as described in paragraph
(e)(2)(iv) of this section, from the party seeking the information that reasonable efforts
have been made by such party to secure a qualified protective order that meets the
requirements of paragraph (e)(1)(v) of this section.
(iii) For the purposes of paragraph (e)(1)(ii)(A) of this section, a covered entity receives
satisfactory assurances from a party seeking protecting health information if the covered entity
receives from such party a written statement and accompanying documentation demonstrating
that:
(A) The party requesting such information has made a good faith attempt to provide
written notice to the individual (or, if the individual's location is unknown, to mail a
notice to the individual's last known address);
(B) The notice included sufficient information about the litigation or proceeding in
which the protected health information is requested to permit the individual to raise an
objection to the court or administrative tribunal; and
(C) The time for the individual to raise objections to the court or administrative tribunal
has elapsed, and:
(1) No objections were filed; or
(2) All objections filed by the individual have been resolved by the court or the
administrative tribunal and the disclosures being sought are consistent with such
resolution.
(iv) For the purposes of paragraph (e)(1)(ii)(B) of this section, a covered entity receives
satisfactory assurances from a party seeking protected health information, if the covered entity
receives from such party a written statement and accompanying documentation demonstrating
that:
(A) The parties to the dispute giving rise to the request for information have agreed to a
qualified protective order and have presented it to the court or administrative tribunal
with jurisdiction over the dispute; or
(B) The party seeking the protected health information has requested a qualified
protective order from such court or administrative tribunal.
(v) For purposes of paragraph (e)(1) of this section, a qualified protective order means, with
respect to protected health information requested under paragraph (e)(1)(ii) of this section, an
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order of a court or of an administrative tribunal or a stipulation by the parties to the litigation or

administrative proceeding that:
(A) Prohibits the parties from using or disclosing the protected health information for
any purpose other than the litigation or proceeding for which such information was
requested; and
(B) Requires the return to the covered entity or destruction of the protected health
information (including all copies made) at the end of the litigation or proceeding. (vi)
Notwithstanding paragraph (e)(1)(ii) of this section, a covered entity may disclose
protected health information in response to lawful process described in paragraph
(e)(2)(ii) of this section without receiving satisfactory assurance under paragraph
(e)(1)(ii)(A) or (B) of this section, if the covered entity makes reasonable efforts to
provide notice to the individual sufficient to meet the requirements of paragraph
(e)(2)(iii) of this section or to seek a qualified protective order sufficient to meet the
requirements of paragraph (e)(1)(iv) of this section.
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(2) Other uses and disclosures under this section. The provisions of this paragraph do not supersede

other provisions of this section that otherwise permit or restrict uses or disclosures of protected health
information.

(F) Standard: Disclosures for law enforcement purposes. A covered entity may disclose protected
health information for a law enforcement purpose to a law enforcement official if the conditions in
paragraphs (f)(1) through (f)(6) of this section are met, as applicable.

(1) Permitted disclosures: Pursuant to process and as otherwise required by law. A covered entity may
disclose protected health information:
(i) As required by law including laws that require the reporting of certain types of wounds or
other physical injuries, except for laws subject to paragraph (b)(1)(ii) or (c)(1)(i) of this section;
or
(ii) In compliance with and as limited by the relevant requirements of:
(A) A court order or court-ordered warrant, or a subpoena or summons issued by a
judicial officer;
(B) A grand jury subpoena; or
(C) An administrative request, including an administrative subpoena or summons, a
civil or an authorized investigative demand, or similar process authorized under law,
provided that:
(1) The information sought is relevant and material to a legitimate law
enforcement inquiry;
(2) The request is specific and limited in scope to the extent reasonably
practicable in light of the purpose for which the information is sought; and
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(3) De-identified information could not reasonably be used.

(2) Permitted disclosures: Limited information for identification and location purposes. Except for
disclosures required by law as permitted by paragraph (f)(1) of this section, a covered entity may
disclose protected health information in response to a law enforcement official's request for such
information for the purpose of identifying or locating a suspect, fugitive, material witness, or missing
person, provided that:
(1) The covered entity may disclose only the following information:
(A) Name and address;
(B) Date and place of birth;
(C) Social security number;
(D) ABO blood type and rh factor;
(E) Type of injury;
(F) Date and time of treatment;
(G) Date and time of death, if applicable; and
(H) A description of distinguishing physical characteristics, including height, weight,
gender, race, hair and eye color, presence or absence of facial hair (beard or
moustache), scars, and tattoos.
(i) Except as permitted by paragraph (f)(2)(i) of this section, the covered entity may not
disclose for the purposes of identification or location under paragraph (f)(2) of this section any
protected health information related to the individual's DNA or DNA analysis, dental records,
or typing, samples or analysis of body fluids or tissue.

(3) Permitted disclosure: Victims of a crime. Except for disclosures required by law as permitted by
paragraph (f)(1) of this section, a covered entity may disclose protected health information in response
to a law enforcement official's request for such information about an individual who is or is suspected
to be a victim of a crime, other than disclosures that are subject to paragraph (b) or (c) of this section,
if:
(i) The individual agrees to the disclosure; or
(ii) The covered entity is unable to obtain the individual's agreement because of incapacity or
other emergency circumstance, provided that:
(A) The law enforcement official represents that such information is needed to
determine whether a violation of law by a person other than the victim has occurred,
and such information is not intended to be used against the victim;
(B) The law enforcement official represents that immediate law enforcement activity
that depends upon the disclosure would be materially and adversely affected by waiting
until the individual is able to agree to the disclosure; and
(C) The disclosure is in the best interests of the individual as determined by the covered
entity, in the exercise of professional judgment.

For more information, please contact the Sexual Assault Prevention and Response Office at 703-696-9422
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(4) Permitted disclosure: Decedents. A covered entity may disclose protected health information about
an individual who has died to a law enforcement official for the purpose of alerting law enforcement of
the death of the individual if the covered entity has a suspicion that such death may have resulted from
criminal conduct.

(5) Permitted disclosure: Crime on premises. A covered entity may disclose to a law enforcement
official protected health information that the covered entity believes in good faith constitutes evidence
of criminal conduct that occurred on the premises of the covered entity.

(6) Permitted disclosure: Reporting crime in emergencies.
(i) A covered health care provider providing emergency health care in response to a medical
emergency, other than such emergency on the premises of the covered health care provider,
may disclose protected health information to a law enforcement official if such disclosure
appears necessary to alert law enforcement to:
(A) The commission and nature of a crime;
(B) The location of such crime or of the victim(s) of such crime; and
(C) The identity, description, and location of the perpetrator of such crime.
(i) If a covered health care provider believes that the medical emergency described in paragraph
(H(6)(i) of this section is the result of abuse, neglect, or domestic violence of the individual in need of
emergency health care, paragraph (f)(6)(i) of this section does not apply and any disclosure to a law
enforcement official for law enforcement purposes is subject to paragraph (c) of this section.

(g) Standard: Uses and disclosures about decedents.

(1) Coroners and medical examiners. A covered entity may disclose protected health information to a
coroner or medical examiner for the purpose of identifying a deceased person, determining a cause of
death, or other duties as authorized by law.

A covered entity that also performs the duties of a coroner or medical examiner may use protected
health information for the purposes described in this paragraph.

(2) Funeral directors. A covered entity may disclose protected health information to funeral directors,
consistent with applicable law, as necessary to carry out their duties with respect to the decedent. If
necessary for funeral directors to carry out their duties, the covered entity may disclose the protected
health information prior to, and in reasonable anticipation of, the individual's death.

(h) Standard: Uses and disclosures for cadaveric organ, eye or tissue donation purposes. A covered
entity may use or disclose protected health information to organ procurement organizations or other
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entities engaged in the procurement, banking, or transplantation of cadaveric organs, eyes, or tissue for
the purpose of facilitating organ, eye or tissue donation and transplantation.
(i) Standard: Uses and disclosures for research purposes. (1) Permitted uses and disclosures. A
covered entity may use or disclose protected health information for research, regardless of the
source of funding of the research, provided that:
(1) Board approval of a waiver of authorization. The covered entity obtains documentation that
an alteration to or waiver, in whole or in part, of the individual authorization required by §
164.508 for use or disclosure of protected health information has been approved by either:
(A) An Institutional Review Board (IRB), established in accordance with 7 CFR 1c.107,
10 CFR 745.107, 14 CFR 1230.107, 15 CFR 27.107, 16 CFR 1028.107, 21 CFR
56.107, 22 CFR 225.107, 24 CFR 60.107, 28 CFR 46.107, 32 CFR 219.107, 34 CFR
97.107, 38 CFR 16.107, 40 CFR 26.107, 45 CFR 46.107, 45 CFR 690.107, OR 49 CFR
11.107; or
(B) A privacy board that:
(1) Has members with varying backgrounds and appropriate professional
competency as necessary to review the effect of the research protocol on the
individual's privacy rights and related interests;
(2) Includes at least one member who is not affiliated with the covered entity,
not affiliated with any entity conducting or sponsoring the research, and not
related to any person who is affiliated with any of such entities; and
(3) Does not have any member participating in a review of any project in which
the member has a conflict of interest.
(if) Reviews preparatory to research. The covered entity obtains from the
researcher representations that:
(A) Use or disclosure is sought solely to review protected health
information as necessary to prepare a research protocol or for similar
purposes preparatory to research;
(B) No protected health information is to be removed from the covered
entity by the researcher in the course of the review; and
(C) The protected health information for which use or access is sought is
necessary for the research purposes.
(iii) Research on decedent's information. The covered entity obtains from the researcher:
(A) Representation that the use or disclosure sought is solely for research on the
protected health information of decedents;
(B) Documentation, at the request of the covered entity, of the death of such
individuals; and
(C) Representation that the protected health information for which use or disclosure is
sought is necessary for the research purposes.

For more information, please contact the Sexual Assault Prevention and Response Office at 703-696-9422
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(2) Documentation of waiver approval. For a use or disclosure to be permitted based on documentation
of approval of an alteration or waiver, under paragraph (i)(1)(i) of this section, the documentation must
include all of the following:
(i) Identification and date of action. A statement identifying the IRB or privacy board and the
date on which the alteration or waiver of authorization was approved;
(if) Waiver criteria. A statement that the IRB or privacy board has determined that the alteration
or waiver, in whole or in part, of authorization satisfies the following criteria:
(A) The use or disclosure of protected health information involves no more than a
minimal risk to the privacy of individuals, based on, at least, the presence of the
following elements;
(1) An adequate plan to protect the identifiers from improper use and disclosure;
(2) An adequate plan to destroy the identifiers at the earliest opportunity
consistent with conduct of the research, unless there is a health or research
justification for retaining the identifiers or such retention is otherwise required
by law; and
(3) Adequate written assurances that the protected health information will not be
reused or disclosed to any other person or entity, except as required by law, for
authorized oversight of the research study, or for other research for which the
use or disclosure of protected health information would be permitted by this
subpart;
(B) The research could not practicably be conducted without the waiver or alteration;
and
(C) The research could not practicably be conducted without access to and use of the
protected health information.
(iii) Protected health information needed. A brief description of the protected health
information for which use or access has been determined to be necessary by the IRB or privacy
board has determined, pursuant to paragraph (i)(2)(ii)(C) of this section;
(iv) Review and approval procedures. A statement that the alteration or waiver of authorization
has been reviewed and approved under either normal or expedited review procedures, as
follows:
(A) An IRB must follow the requirements of the Common Rule, including the normal
review procedures (7 CFR 1¢.108(b), 10 CFR 745.108(b), 14 CFR 1230.108(b), 15
CFR 27.108(b), 16 CFR 1028.108(b), 21 CFR 56.108(b), 22 CFR 225.108(b), 24 CFR
60.108(b), 28 CFR 46.108(b), 32 CFR 219.108(b), 34 CFR 97.108(b), 38 CFR
16.108(b), 40 CFR 26.108(b), 45 CFR 46.108(b), 45 CFR 690.108(b), or 49 CFR
11.108(b)) or the expedited review procedures (7 CFR 1¢.110, 10 CFR 745.110, 14
CFR 1230.110, 15 CFR 27.110, 16 CFR 1028.110, 21 CFR 56.110, 22 CFR 225.110,
24 CFR 60.110, 28 CFR 46.110, 32 CFR 219.110, 34 CFR 97.110, 38 CFR 16.110, 40
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CFR 26.110, 45 CFR 46.110, 45 CFR 690.110, or 49 CFR 11.110);
(B) A privacy board must review the proposed research at convened meetings at which
a majority of the privacy board members are present, including at least one member
who satisfies the criterion stated in paragraph (i)(1)(i)(B)(2) of this section, and the
alteration or waiver of authorization must be approved by the majority of the privacy
board members present at the meeting, unless the privacy board elects to use an
expedited review procedure in accordance with paragraph (i)(2)(iv)(C) of this section;
(C) A privacy board may use an expedited review procedure if the research involves no
more than minimal risk to the privacy of the individuals who are the subject of the
protected health information for which use or disclosure is being sought. If the privacy
board elects to use an expedited review procedure, the review and approval of the
alteration or waiver of authorization may be carried out by the chair of the privacy
board, or by one or more members of the privacy board as designated by the chair; and
(v) Required signature. The documentation of the alteration or waiver of authorization must be
signed by the chair or other member, as designated by the chair, of the IRB or the privacy
board, as applicable.

(j) Standard: Uses and disclosures to avert a serious threat to health or safety. (1) Permitted disclosures.
A covered entity may, consistent with applicable law and standards of ethical conduct, use or disclose
protected health information, if the covered entity, in good faith, believes the use or disclosure:
())(A) Is necessary to prevent or lessen a serious and imminent threat to the health or safety of a
person or the public; and
(B) Is to a person or persons reasonably able to prevent or lessen the threat, including
the target of the threat; or
(ii) Is necessary for law enforcement authorities to identify or apprehend an individual:
(A) Because of a statement by an individual admitting participation in a violent crime
that the covered entity reasonably believes may have caused serious physical harm to
the victim; or
(B) Where it appears from all the circumstances that the individual has escaped from a
correctional institution or from lawful custody, as those terms are defined in § 164.501.

(2) Use or disclosure not permitted. A use or disclosure pursuant to paragraph (j)(1)(ii)(A) of this
section may not be made if the information described in paragraph (j)(1)(ii)(A) of this section is
learned by the covered entity:
(i) In the course of treatment to affect the propensity to commit the criminal conduct that is the
basis for the disclosure under paragraph (j)(1)(ii)(A) of this section, or counseling or therapy;
or
(ii) Through a request by the individual to initiate or to be referred for the treatment,
counseling, or therapy described in paragraph (j)(2)(i) of this section.

For more information, please contact the Sexual Assault Prevention and Response Office at 703-696-9422
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(3) Limit on information that may be disclosed. A disclosure made pursuant to paragraph
(@) ()(A) of this section shall contain only the statement described in paragraph (j)(1)(ii)(A) of this
section and the protected health information described in paragraph (f)(2)(i) of this section.

(4) Presumption of good faith belief. A covered entity that uses or discloses protected health
information pursuant to paragraph (j)(1) of this section is presumed to have acted in good faith with
regard to a belief described in paragraph (j)(1)(i) or (ii) of this section, if the belief is based upon the
covered entity's actual knowledge or in reliance on a credible representation by a person with apparent
knowledge or authority.

(k) Standard: Uses and disclosures for specialized government functions.

(1) Military and veterans activities.

(i) Armed Forces personnel. A covered entity may use and disclose the protected health
information of individuals who are Armed Forces personnel for activities deemed necessary by
appropriate military command authorities to assure the proper execution of the military
mission, if the appropriate military authority has published by notice in the Federal Register the
following information:

(A) Appropriate military command authorities; and

(B) The purposes for which the protected health information may be used or disclosed.
(ii) Separation or discharge from military service. A covered entity that is a component of the
Departments of Defense or Transportation may disclose to the Department of VVeterans Affairs
(DVA) the protected health information of an individual who is a member of the Armed Forces
upon the separation or discharge of the individual from military service for the purpose of a
determination by DVA of the individual's eligibility for or entitlement to benefits under laws
administered by the Secretary of Veterans Affairs.
(iii) Veterans. A covered entity that is a component of the Department of Veterans Affairs may
use and disclose protected health information to components of the Department that determine
eligibility for or entitlement to, or that provide, benefits under the laws administered by the
Secretary of Veterans Affairs.
(iv) Foreign military personnel. A covered entity may use and disclose the protected health
information of individuals who are foreign military personnel to their appropriate foreign
military authority for the same purposes for which uses and disclosures are permitted for
Armed Forces personnel under the notice published in the Federal Register pursuant to
paragraph (k)(1)(i) of this section.

(2) National security and intelligence activities. A covered entity may disclose protected health
information to authorized federal officials for the conduct of lawful intelligence, counterintelligence,

For more information, please contact the Sexual Assault Prevention and Response Office at 703-696-9422
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and other national security activities authorized by the National Security Act (%) U.S.C. 401 et seq.)
and implementing authority (e.g., Executive Order 12333).

(3) Protective services for the President and others. A covered entity may disclose protected health
information to authorized federal officials for the provision of protective services to the President or
other persons authorized by 18 U.S.C. 3056, or to foreign heads of state or other persons authorized by
22 U.S.S. 2709 (a)(3), or to for the conduct of investigations authorized by 18 U.S.C. 871 and

879.

(4) Medical suitability determinations. A covered entity that is a component of the Department of
State may use protected health information to make medical suitability determinations and may
disclose whether or not the individual was determined to be medically suitable to the officials in the
Department of State who need access to such information for the following purposes:
(i) For the purpose of a required security clearance conducted pursuant to Executive Orders
10450 and 12698;
(if) As necessary to determine worldwide availability or availability for mandatory service
abroad under sections 101(a)(4) and 504 of the Foreign Service Act; or
(iii) For a family to accompany a Foreign Service member abroad, consistent with section
101(b)(5) and 904 of the Foreign Service Act.

(5) Correctional institutions and other law enforcement custodial situations.
(i) Permitted disclosures. A covered entity may disclose to a correctional institution or a law
enforcement official having lawful custody of an inmate or other individual protected health
information about such inmate or individual, if the correctional institution or such law
enforcement official represents that such protected health information is necessary for:
(A) The provision of health care to such individuals;
(B) The health and safety of such individual or other inmates;
(C) The health and safety of the officers or employees of or others at the correctional
institution;
(D) The health and safety of such individuals and officers or other persons responsible
for the transporting of inmates or their transfer from one institution, facility, or setting
to another;
(E) Law enforcement on the premises of the correctional institution; and
(F) The administration and maintenance of the safety, security, and good order of the
correctional institution.
(ii) Permitted uses. A covered entity that is a correctional institution may use protected health
information of individuals who are inmates for any purpose for which such protected health
information may be disclosed.

For more information, please contact the Sexual Assault Prevention and Response Office at 703-696-9422
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(iii) No application after release. For the purposes of this provision, an individual is no longer
an inmate when released on parole, probation, supervised release, or otherwise is no longer in
lawful custody.

(6) Covered entities that are government programs providing public benefits.
(1) A health plan that is a government program providing public benefits may disclose protected
health information relating to eligibility for or enrollment in the health plan to another agency
administering a government program providing public benefits if the sharing of eligibility or
enrollment information among such government agencies or the maintenance of such
information in a single or combined data system accessible to all such government agencies is
required or expressly authorized by statute or regulation.
(ii) A covered entity that is a government agency administering a government program
providing public benefits may disclose protected health information relating to the program to
another covered entity that is a government agency administering a government program
providing public benefits if the programs serve the same or similar populations and the
disclosure of protected health information is necessary to coordinate the covered functions of
such programs or to improve administration and management relating to the covered functions
of such programs.

(I) Standard: Disclosures for workers' compensation. A covered entity may disclose protected health
information as authorized by and to the extent necessary to comply with laws relating to workers'
compensation or other similar programs, established by law, that provide benefits for work-related
injuries or illness without regard to fault.

For more information, please contact the Sexual Assault Prevention and Response Office at 703-696-9422
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FEDERAL REPORTING REQUIREMENTS

Specific requirement to report sexual assault? No.

Requirement to report non-accidental or intentional injuries? No.

Requirement to report injuries caused by criminal conduct? No.

Additional statutes that may impact competent adult victims of sexual assault? No.

FEDERAL STATUTES on PAYMENTS for FORENSIC MEDICAL EXAMINATIONS in SEXUAL
ASSAULT CASES

42 USCS § 10607. Services to victims

(a) Designation of responsible officials. The head of each department and agency of the United

States engaged in the detection, investigation, or prosecution of crime shall designate by names and
office titles the persons who will be responsible for identifying the victims of crime and performing the
services described in subsection (c) at each stage of a criminal case.

(b) Identification of victims. At the earliest opportunity after the detection of a crime at which it may
be done without interfering with an investigation, a responsible official shall--
(1) identify the victim or victims of a crime;
(2) inform the victims of their right to receive, on request, the services described in subsection
(c); and
(3) inform each victim of the name, title, and business address and telephone number of the
responsible official to whom the victim should address a request for each of the services
described in subsection (c).

(c) Description of services.
(1) A responsible official shall--

(A) inform a victim of the place where the victim may receive emergency medical and
social services;
(B) inform a victim of any restitution or other relief to which the victim may be entitled
under this or any other law and [the] manner in which such relief may be obtained;
(C) inform a victim of public and private programs that are available to provide
counseling, treatment, and other support to the victim; and
(D) assist a victim in contacting the persons who are responsible for providing the
services and relief described in subparagraphs (A), (B), and (C).

For more information, please contact the Sexual Assault Prevention and Response Office at 703-696-9422
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(2) A responsible official shall arrange for a victim to receive reasonable protection from a
suspected offender and persons acting in concert with or at the behest of the suspected offender.
(3) During the investigation and prosecution of a crime, a responsible official shall provide a
victim the earliest possible notice of--

(A) the status of the investigation of the crime, to the extent it is appropriate to inform

the victim and to the extent that it will not interfere with the investigation;

(B) the arrest of a suspected offender;

(C) the filing of charges against a suspected offender;

(D) the scheduling of each court proceeding that the witness is either required to attend

or, under section 1102(b)(4), is entitled to attend;

(E) the release or detention status of an offender or suspected offender;

(F) the acceptance of a plea of guilty or nolo contendere or the rendering of a verdict

after trial; and

(G) the sentence imposed on an offender, including the date on which the offender will

be eligible for parole.
(4) During court proceedings, a responsible official shall ensure that a victim is provided a
waiting area removed from and out of the sight and hearing of the defendant and defense
witnesses.
(5) After trial, a responsible official shall provide a victim the earliest possible notice of--

(A) the scheduling of a parole hearing for the offender;

(B) the escape, work release, furlough, or any other form of release from custody of the

offender; and

(C) the death of the offender, if the offender dies while in custody.
(6) At all times, a responsible official shall ensure that any property of a victim that is being
held for evidentiary purposes be maintained in good condition and returned to the victim as
soon as it is no longer needed for evidentiary purposes.
(7) The Attorney General or the head of another department or agency that conducts an
investigation of a sexual assault shall pay, either directly or by reimbursement of payment by
the victim, the cost of a physical examination of the victim which an investigating officer
determines was necessary or useful for evidentiary purposes. The Attorney General shall
provide for the payment of the cost of up to 2 anonymous and confidential tests of the victim
for sexually transmitted diseases, including HIV, gonorrhea, herpes, Chlamydia, and syphilis,
during the 12 months following sexual assaults that pose a risk of transmission, and the cost of
a counseling session by a medically trained professional on the accuracy of such tests and the
risk of transmission of sexually transmitted diseases to the victim as the result of the assault. A
victim may waive anonymity and confidentiality of any tests paid for under this section.

For more information, please contact the Sexual Assault Prevention and Response Office at 703-696-9422
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(8) A responsible official shall provide the victim with general information regarding the
corrections process, including information about work release, furlough, probation, and
eligibility for each.

(d) No cause of action or defense. This section does not create a cause of action or defense in favor of

any person arising out of the failure of a responsible person to provide information as required by
subsection (b) or (c).

(e) Definitions. For the purposes of this section--
(1) the term "responsible official™ means a person designated pursuant to subsection (a) to
perform the functions of a responsible official under that section; and
(2) the term "victim™ means a person that has suffered direct physical, emotional, or pecuniary
harm as a result of the commission of a crime, including--
(A) in the case of a victim that is an institutional entity, an authorized representative of
the entity; and
(B) in the case of a victim who is under 18 years of age, incompetent, incapacitated, or
deceased, one of the following (in order of preference):
(i) a spouse;
(ii) a legal guardian;
(iii) a parent;
(iv) a child;
(v) asibling;
(vi) another family member; or
(vii) another person designated by the court.

HISTORY: (Nov. 29, 1990, P.L. 101-647, Title V, § 503, 104 Stat. 4820; Sept. 13, 1994, P.L. 103-322,
Title 1V, Subtitle E, § 40503(a), 108 Stat. 1946.)

28 CFR 90.2. Definitions.

(a) Domestic violence.
(1) As used in this Part, "domestic violence" includes felony or misdemeanor crimes of
violence (including threats or attempts) committed:
(i) By a current or former spouse of the victim;
(ii) By a person with whom the victim shares a child in common;

(iii) By a person who is co-habitating with or has co-habitated with the victim as a
Spouse;

For more information, please contact the Sexual Assault Prevention and Response Office at 703-696-9422
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(iv) By a person similarly situated to a spouse of the victim under domestic or family
violence laws of the jurisdiction receiving grant monies; or
(v) By any other adult person against a victim who is protected from that person’s acts
under the domestic or family violence laws of the jurisdiction receiving grant monies.
Section 2003(1).
(2) For the purposes of this Program, "domestic violence™ also includes any crime of violence
considered to be an act of domestic violence according to State law.

(b) Forensic medical examination. The term "forensic medical examination™ means an examination
provided to a sexual assault victim by medical personnel trained to gather evidence of a sexual assault
in a manner suitable for use in a court of law.
(1) The examination should include at a minimum:
(i) examination of physical trauma;
(ii) determination of penetration or force;
(iii) patient interview; and
(iv) collection and evaluation of evidence.
(2) The inclusion of additional procedures (e.g., testing for sexually transmitted diseases) to
obtain evidence may be determined by the State, Indian tribal government, or unit of local
government in accordance with its current laws, policies, and practices.

(c) Indian tribe. The term "Indian Tribe" means a tribe, band, pueblo, nation, or other organized group
or community of Indians, including any Alaska Native village or regional or village corporation [as
defined in, or established pursuant to, the Alaska Native Claims Settlement Act (43

U.S.C. 1601 et seq .)], that is recognized as eligible for the special programs and services provided

by the United States to Indians because of their status as Indians. Section 2003(3).

(d) Law enforcement. The term "law enforcement™ means a public agency charged with policing
functions, including any of its component bureaus (such as governmental victim services programs).
Section 2003(4).

(e) Prosecution. For the purposes of this Program, the term "prosecution™ means any public office or
agency charged with direct responsibility for prosecuting criminal offenders, including such office's or
agency's component departments or bureaus (such as governmental victims services programs).
Prosecution support services, such as overseeing or participating in Statewide or multijurisdictional
domestic violence task forces, conducting training for State and local prosecutors or enforcing victim
compensation and domestic violence-related restraining orders shall be considered "direct
responsibility” for purposes of this program. Section 2003(5).

(F) Sexual assault. The term "sexual assault” means any conduct proscribed by Chapter 109A of

For more information, please contact the Sexual Assault Prevention and Response Office at 703-696-9422
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Title 18, United States Code, and includes both assaults committed by offenders who are strangers to
the victim and assaults committed by offenders who are known or related by blood or marriage to the
victim. Section 2003(6).

(g) State. The term "State" means any State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands, American Samoa, Guam, and the Northern Mariana
Islands.

(h) Unit of local government. For the purposes of Subpart B of this part, the term "unit of local
government” means any city, county, township, town, borough, parish, village, or other general
purpose political subdivision of a State, or Indian tribe which performs law enforcement functions as
determined by the Secretary of Interior, or for the purpose of assistance eligibility, any agency of the
District of Columbia government or the United States Government performing law enforcement
functions in and for the District of Columbia and the Trust Territory of the Pacific Islands.

(i) Victim services. The term "victim services" means a nonprofit, nongovernmental organization, that
assist victims of domestic violence and/or sexual assault victims. Included in this definition are rape
crisis centers, battered women's shelters, and other sexual assault or domestic violence programs, such
as nonprofit, nongovernmental organizations assisting domestic violence or sexual assault victims
through the legal process. (Section 2003(8).)
(1) For the purposes of this Program, funding may include support for lawyer and nonlawyer
advocates, including specialized domestic violence court advocates. Legal or defense services
for perpetrators of violence against women may not be supported with grant funds.
(2) The definition also encompasses Indian victim assistance programs and Statewide domestic
violence and sexual assault coalitions to the extent they provide direct services to domestic
violence and sexual assault victims.
(3) Governmental victim services programs attached to a law enforcement agency or a
prosecutor's office may apply for the portions of the State grant designated for law enforcement
and prosecution. Governmental victim services programs contracting with nonprofit
organizations (e.g., a county nonprofit shelter) are eligible to apply for the portion of the State
grant designated for nonprofit, nongovernmental victim services. Governmental victim services
programs that are not connected to a law enforcement agency or a prosecutor's office and are
not considered nonprofit organizations may apply for funding through the remaining portion of
the State grant that is not designated for a specific program area.

HISTORY: [60 FR 19478, Apr. 18, 1995]

For more information, please contact the Sexual Assault Prevention and Response Office at 703-696-9422
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28 CFR 90.14. Forensic medical examination payment requirement.

(a) For the purpose of this Subpart B, a State, Indian tribal government or unit of local government
shall not be entitled to funds under this Program unless the State, Indian tribal government, unit of
local government, or another governmental entity incurs the full out-of-pocket costs of forensic
medical examinations for victims of sexual assault. "Full out-of-pocket costs” means any expense that
may be charged to a victim in connection with a forensic medical examination for the purpose of
gathering evidence of a sexual assault (e.g., the full cost of the examination, an insurance deductible,
or a fee established by the facility conducting the examination). Section 2005(a)(1). For individuals
covered by insurance, "full out-of-pocket costs™ means any costs that the insurer does not pay.

(b) A State, Indian tribal government, or unit of local government shall be deemed to incur the full out-
of-pocket costs of forensic medical examinations for victims of sexual assault if that governmental
entity or some other:
(1) Provides such examinations to victims free of charge;
(2) Arranges for victims to obtain such examinations free of charge; or
(3) Reimburses victims for the cost of such examinations if:
(i) The reimbursement covers the full out-of-pocket costs of such examinations, without
any deductible requirement and/or maximum limit on the amount of reimbursement;
(ii) The governmental entity permits victims to apply for reimbursement for not less
than one year from the date of the examination;
(iii) The governmental entity provides reimbursement to the victim not later than ninety
days after written notification of the victim's expense; and
(iv) The governmental entity provides information at the time of the examination to all
victims, including victims with limited or no English proficiency, regarding how to
obtain reimbursement. Section 2005(b).

(c) Coverage of the cost of additional procedures (e.g., testing for sexually transmitted diseases) may
be determined by the State or governmental entity responsible for paying the costs; however, formula
grant funds cannot be used to pay for the cost of the forensic medical examination or any additional
procedures.

HISTORY: [60 FR 19479, Apr. 18, 1995]

For more information, please contact the Sexual Assault Prevention and Response Office at 703-696-9422
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18 USCS § 2264. Restitution.

(@) In general. Notwithstanding section 3663 or 3663A [18 USCS § 3663 or 3663A], and in addition to
any other civil or criminal penalty authorized by law, the court shall order restitution for any offense
under this chapter [18 USCS § § 2261 et seq.].

(b) Scope and nature of order.
(1) Directions. The order of restitution under this section shall direct the defendant to pay the
victim (through the appropriate court mechanism) the full amount of the victim's losses as
determined by the court pursuant to paragraph (2).
(2) Enforcement. An order of restitution under this section shall be issued and enforced in
accordance with section 3664 [18 USCS § 3664] in the same manner as an order under section
3663A [18 USCS § 3663A].
(3) Definition. For purposes of this subsection, the term "full amount of the victim's losses"
includes any costs incurred by the victim for--
(A) medical services relating to physical, psychiatric, or psychological care;
(B) physical and occupational therapy or rehabilitation;
(C) necessary transportation, temporary housing, and child care expenses;
(D) lost income;
(E) attorneys' fees, plus any costs incurred in obtaining a civil protection order; and
(F) any other losses suffered by the victim as a proximate result of the offense.
(4) Order mandatory.
(A) The issuance of a restitution order under this section is mandatory.
(B) A court may not decline to issue an order under this section because of--
(i) the economic circumstances of the defendant; or
(i) the fact that a victim has, or is entitled to, receive compensation for his or
her injuries from the proceeds of insurance or any other source.
(C), (D) [Deleted]
(5)--(10) [Deleted]

(c) Victim defined. For purposes of this section, the term "victim" means the individual harmed as a
result of a commission of a crime under this chapter [18 USCS § § 2261 et seq.], including, in the case
of a victim who is under 18 years of age, incompetent, incapacitated, or deceased, the legal guardian of
the victim or representative of the victim's estate, another family member, or any other person
appointed as suitable by the court, but in no event shall the defendant be named as such representative
or guardian.

(d)--(g) [Deleted]
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